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NCIA/ACQ/2020/7114 
02 October 2020 

To : Distribution List 
Subject : Amendment 2 – RFQ-CO-115278-NATINAMDS   

NCI Agency - Provision of GAG Radio Capability for NATINAMDS Extension 
to North Macedonia 
  

References : A. AC/4-D/2261(1996 Edition) 
B. Issuance of RFQ-CO-115278-NATINAMDS  dated 10 September 

2020 
C. Issuance of RFQ-CO-115278-NATINAMDS Amendment 1 dated 24 

September 2020 
 

1. In accordance with Reference A, the purpose of this Amendment 2 is to publish the 
answers to the Clarification Requests (CRs) received from Prospective Bidders 
(Attachment A), revise the Book II Prospective Contract (Attachment B) to include Article 
17 “Security”” and Article 18 “Personnel Security” and provide an extension of the Bid 
Closing Date established in Reference B. 

2. The answers to CRs do not require any revision to the RFQ. 

3. For ease of reference, the CRs answered by this Amendment 2 and revisions in the Book 
II Prospective Contract have been marked in red.  

4. By virtue of this amendment, the Attachment B cancels and supersedes any previous 
versions issued in the context of the Request for Quotation in subject. 

5. The Book I, Part I, Bidding Instructions, Section 2, General Bidding Information, 
Paragraph 2.3.1 of RFQ-CO-115278-NATINAMDS  as stated in reference B is hereby 
revised as follows: 

6. FROM 

“14:00 hours (Brussels Time) on Thursday 08 October 2020” 

TO 

“14:00 hours (Brussels time) on Thursday 15 October 2020”. 

7. After this release, only questions on answers already provided will be allowed 

8. Except as provided in the paragraphs above, all other terms and conditions of the 
Request for Quotation bids remain unchanged. 

9. The Purchaser Point of Contact tor all information concerning this RFQ is: 

NCI Agency, Acquisition Directorate 

Boulevard Léopold III 1110 Brussels, Belgium 
POC:  Ms Elif Bailey, Senior Contracting Assistant 
TEL: +32 2 707 2259 
E-mail: elif.bailey@ncia.nato.int. 

mailto:Elif.Bailey@ncia.nato.int
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FOR THE GENERAL MANAGER: 

Elif Bailey 

Senior Contracting Assistant 

 

 

 

 

 

Enclosures: 

Attachment A:  RFQ-CO-115278-NATINAMDS – Amendment 2– Answers to Clarification Requests 

Attachment B:  RFQ-CO-115278-NATINAMDS – Amendment 2– Prospective Contract - Part I -II 
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Distribution List for Request for Quotation 
RFQ-CO-115278 NATINAMDS  

All Prospective Bidders         1 
 

NATO Delegations (Attn: Investment Committee Adviser):  

Albania  1 

Belgium  1 

Bulgaria  1 

Canada  1 

Croatia  1 

Czech Republic  1 

Denmark  1 

Estonia  1 

France  1 

Germany  1 

Greece  1 

Hungary  1 

Iceland  1 

Italy   1 

Latvia  1 

Lithuania  1 

Luxembourg  1 

The Netherlands  1 

Montenegro 

Norway  1 

North Macedonia  1 

Poland  1 

Portugal  1 

Romania  1 

Slovakia  1 

Slovenia  1 

Spain  1 

Turkey  1 

United Kingdom  1 

United States  1
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Distribution for information (Blind to Potential Industrial Suppliers): 

 

NATO HQ 
NATO Office of Resources, Attn: Capability and Implementation Branch  1 

Director, NATO HQ C3 Staff, Attn: Executive Coordinator  1 

SACTREPEUR, Attn: Investment Assistant  1
   

Strategic Commands 
HQ SACT, Attn: R&D Contracting Office  1 

ACO Liaison Office  1
   

NCI Agency – Internal Distribution 
ACQ Director of Acquisition (Ms Jennifer Upton through Front Office)  1 

ACQ Chief of Contracts (Ms Rebecca Benson)  1 

ACQ Principal Contracting Officer (Mr Bill Maley)  1 

ACQ Senior Contracting Officer (Ms Katharina Schwarz)  1 

ACQ/CAB Secretary (Ms Carolien Biesemans)  1 

ACQ ILS Chief (Mr Richard Proietto)  1 

ACQ Senior ILS Officer (Mr Alessandro Vitali)  1 

ACQ CE&A (Mr. Jacek Pachocki)   1 

Legal Office (Ms Simona Rocchi/Mr Sean Elameto)  1 

Finance (Mr Mariano Ippolito)   1 

NLO (Mr Xavier Desfougeres)  1 

NSII Service Line Chief (Mr Antonio Calderon)   1 

NSII Project Manager (Mr Florien Bormand)   1 

Registry (for distribution)  1 

All NATEXs  
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Attachment A – Answers to Clarification Requests 
02 October 2020 

 
 

Administrative 

Serial 
# RFQ Book 

RFQ 
Section 

Ref. 
Question: Answer: Published by 

Amendment # 

A.1. Book I  
 

Section 2 
Paragraph 

2.3.1 

Can the Purchaser please allow for an 
extension of the Bid Closing Date from 8th of 
October 2020 to 15th of October 2020? 

Bid closing date is extended to 15 October 2020 
by Amendment 2 2 

A.2. 

Book II -  
Part III 

 
 

Book II - 
Part I-II-  

Paragraph 
7.1 

 
 

Article 15 
Warranty 

 
In the BOA the HW warranty states 2 years 
from the date of either shipment of Company-
performed installation. In the Prospective 
Contract and SoW it states 1 year from SAT or 
acceptance. 
 
Can the Purchaser clarify the definition of the 
warranty period for HW? 

ARTICLE 2: ORDER OF PRECEDENCE states 
The Contract Special Provisions have 
precedence on BOA General Terms and 
Conditions. Therefore the warranty period is 1 
(one) year as stated in the Article 15 Warranty of 
Special Provisions and the SOW 

 

2 
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Technical 

Serial 
# RFQ Book 

RFQ 
Section 

Ref. 
Question: Answer: Published by 

Amendment # 

T.1. Book II, Part 
IV, SOW 

Para 
4..9.1 

In order to asses need for filtering and solve 
costing problem is there a minimum frequency 
spacing (minimum distance among channels) 
to be considered?  

The frequency spacing is as defined by the 
publications described in paragraphs 4.3.1.1 and 
4.3.2.1. 

1 

T.2. Book II, Part 
IV, SOW 

Para 
4..9.1 

If filters come as necessary, system 
accommodation must remain in just only one 
rack with 15 RU? 

In the event that filters are considered as 
necessary and if such equipment does not fit into 
the rack space, the rack maybe enlarged in the 
strictly necessary amount of space to fit these 
devices. 

1 

T.3. Book II, Part 
IV, SOW 

Para 
5.2.5.2 

Could you confirm that for the antennas 
installation no preliminary study is needed to 
verify propagation diagram (area coverage) 
and only mutual coupling and receiver 
sensitivity degradation must be assessed (with 
reference to minimum frequency spacing 
question T1)? 

We confirm that no coverage study is necessary 
to be performed. 
Mutual coupling and receiver desensitization 
shall be avoided in the radio installation, 
especially in what concerns to civilian and military 
guard bands (please see SOW para 4.9.1). 

1 

T.4. Book II, Part 
IV, SOW 

Para 
5.2.5.2 

Could footprint area study be offered as 
option? 

We confirm that no footprint area study is 
necessary to be performed. 1 
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Technical 

Serial 
# RFQ Book 

RFQ 
Section 

Ref. 
Question: Answer: Published by 

Amendment # 

T.5. Book II, Part 
IV, SOW Para 3.3.3 

If proposed solution would be to use more than 
four antenna cables, additional transition could 
be installed if needed? 

Understanding the word “transition” as the 
building transition box capacity to host antenna 
cables, there is space to install a minimum of 4 
antenna cables, as stated in paragraph 3.3.3 and 
a maximum of 6 antenna cables. 
The Contractor shall use the Site Survey period 
to confirm the site conditions. 

1 

T.6. Book II, Part 
IV, SOW 

Para 
5.2.5.1 

Could you confirm that Antenna tower is able 
to support all antennas needed without any 
need for its technical assessment? 

The antenna tower is prepared to support all 
antennas that comply with the specifications 
provided by the SOW (please see in particular 
SOW sections 3.3, 4.4 and 5). 
The Contractor shall use the Site Survey period 
to confirm the site conditions. 

1 

T.7. Book II 
Statement of 

Work 

Paragraph 
2.3.2 

 
 

The radio installation shall be performed in a 
19-inch rack. Is the 19”rack existing or is a new 
rack required? 
 

A new rack has to be provided by the Contractor 
as stated in paragraph 3.2.5. 

2 

T.8. Answers to 
Clarification 
Requests 

T.7 above If an existing rack is to be used how much U 
space is available within that rack? 
 

There is no existing rack for the GAG radio 
capability. A new rack has to be provided as 
stated in paragraph 3.2.5. 

2 

T.9. Answers to 
Clarification 
Requests 

T.7 above If a new rack is required is there a height limit 
for that rack? 
 

As stated in paragraph 4.7.3. “The rack 
dimension shall be adequate for the proposed 
technical solution and shall not be higher than 
15U” 

2 
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Technical 

Serial 
# RFQ Book 

RFQ 
Section 

Ref. 
Question: Answer: Published by 

Amendment # 
T.10. Book II 

Statement of 
Work 

Paragraph 
4.1.1 

It is assumed that the V/UHF will be multi-
frequency and any frequency can be selected 
within the V/UHF band, please confirm 
 

As stated in 2.1.1, 4.2, 4.3 and 4.4, the V/UHF 
radios shall be able to use any frequency within 
the V/UHF air band frequency range (118 - 137 
MHz and 225 - 400 MHz). Radios that can cover 
the full 118 – 400 MHz band will be accepted as 
well, nevertheless the focus of the system is to 
use the air band frequency range (118 - 137 MHz 
and 225 - 400 MHz). 

2 

T.11. Book II 
Statement of 

Work 

Paragraph 
4.1.2 

It is assumed that the VHF transceiver will be 
fixed on 121.5000MHz, please confirm 
 

VHF transceiver shall be able to use any 
frequency in the VHF air band frequency range 
(118 - 137 MHz); nevertheless, the usage of 
121.5 MHz is paramount to monitor the VHF air 
band guard frequency. 
 

2 

T.12. Book II 
Statement of 

Work 

Paragraph 
4.1.2 

It is assumed that the UHF transceiver will be 
fixed on 243.000MHz, please confirm  

UHF transceiver shall be able to use any 
frequency in the UHF air band frequency range 
(225 – 400 MHz), nevertheless the usage of 
243.0 MHz is paramount to monitor the UHF air 
band guard frequency. 

2 

T.13  Book II - 
Statement of 

Work  

Section 
4.4.2 

antenna 
cable 

Can the Purchaser specify if the cable is run 
above or underground? If underground, are pit 
and duct available or is digging needed? 

The antenna cable is run underground between 
the Air Operations Centre and the mast. Pit and 
duct is available. No digging is required. 
The Contractor shall use the Site Survey period 
to confirm the site conditions. 

2 
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NCI AGENCY CONTRACT 
1. Original Number __ of 3 2. Accounting Data :  

3. Contract Number:  
CO-115278-NATINAMDS 

4. Effective date:  

5. Contractor: 
 

6. Purchaser: NCIO represented by: 
The General Manager 
NCI Agency 
Boulevard Leopold III 
B-1110 Bruxelles 
Tel: +32(0)2 707 8591 
Fax: +32(0)2 707 8770 

7. CONTRACT SCOPE: 
This is a firm fixed price contract for the procurement of GAG Radio Capability for 
NATINAMDS Extension to North Macedonia per the Schedule of Supplies and 
Services and the Statement of Work. The Contractor shall deliver the items to AOC 
Drenov Dol, Petrovec, North Macedonia. 
 
8. TOTAL AMOUNT OF CONTRACT:  

DDP Destination (Incoterms) FFP                      ___________________________ 
 
9. PERIOD OF PERFORMANCE 
EDC + 9 weeks  

10. LOCATION OF WORK 
Drenov Dol, Petrovec, North Macedonia  

11. CONTRACT 
This Contract consists of the following parts and named documents: 

a) Book II, Part I. Schedule of Supplies and Services 
b) Book II, Part II. Special Contract Provisions and Annexes 
c) Book II, Part III. BOA General Contract Provisions. Part II of the Basic 

Ordering Agreement ______ dated ___, is incorporated herein by 
reference. 

d) Book II, Part IV. Statement of Work 
 

12. Signature of Contractor 
 
 
 

13. Signature of Purchaser 

14. Name and Title of Signer 15. Name and Title of Signer 

16. Date signed by the Contractor 17. Date signed by the Purchaser 
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PART I – SCHEDULE OF SUPPLIES AND SERVICES 

(TO BE COMPLETED AT CONTRACT AWARD) 
(THIS SECTION WILL BE DERIVED FROM THE BIDDING SHEETS SUBMITTED BY THE SUCCESFULL BIDDER) 
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PART II – CONTRACT SPECIAL PROVISIONS 

ARTICLE 1     DEFINITIONS 
1.1 For the purpose of this contract and unless otherwise explicitly indicated, the 

following definitions shall apply: 
1.2 “Acceptance”: The act of an authorized representative of the Purchaser by 

which the Purchaser assumes title and ownership of delivered Works 
rendered as partial or complete performance of the Contract. “Acceptance” in 
this regard, unless specifically provided otherwise in the Contract Special 
Provisions, means final Acceptance where the Contract provides for 
Provisional or Partial Acceptance. 

1.3 “Basic Ordering Agreement (BOA)”: Means the separate agreement the 
Contractor holds with the NCI Agency under the auspices of the NCI Agency 
BOA Program. 

1.4 “Contracting Authority”: The General Manager of the NCI Agency, the Director 
of Acquisition of the NCI Agency, the Chief of Contracts of the NCI Agency or 
the authorised representatives of the Chief of Contracts of the NCI Agency. 

1.5 “Contractor”: The person or legal entity from a Participating Country which has 
signed this Contract and is a Party thereto 

1.6 “NCIA General Provisions”: Means the General Provisions contained in the 
Contractor’s BOA. 

1.7 “Participating Country”: Means one of the contributory NATO nations in the 
project, namely, (in alphabetical order): ALBANIA, BELGIUM, BULGARIA, 
CANADA, CROATIA, CZECH REPUBLIC, DENMARK, ESTONIA, FRANCE, 
GERMANY, GREECE, HUNGARY, ICELAND, ITALY, LATVIA, LITHUANIA, 
LUXEMBOURG, MONTENEGRO, NETHERLANDS, NORTH MACEDONIA, 
NORWAY, POLAND, PORTUGAL, ROMANIA, SLOVAKIA, SLOVENIA, 
SPAIN, TURKEY, UNITED KINGDOM, UNITED STATES OF AMERICA. 

1.8 “Purchaser”: NCI Agency, as represented by the General Manager, NCI 
Agency.  The Purchaser is the legal entity who awards and administers the 
Contract and stands as one of the Contracting Parties. 

27.1  

ARTICLE 2     ORDER OF PRECEDENCE 
2.1 In the event of any inconsistency in this Contract, the inconsistency shall be 

resolved by giving precedence in the following order: 
a. Part I - The Schedule of Supplies and Services 
b. Part II - The Contract Special Provisions 
c. Part III – The Terms of the governing Basic Ordering Agreement 

as specified in Block 11 
d. Part IV – The Statement of Work  
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ARTICLE 3     PARTICIPATING COUNTRIES 
3.1 Unless prior written authorisation of the Purchaser has been obtained, none of 

the Work, including project design, labour and services, shall be performed 
other than by firms from and within NATO Participating Countries.  

 

ARTICLE 4     SCOPE OF WORK 
4.1 The Contractor shall provide all material, equipment, transportation and 

supervision necessary for the provision of the equipment and services listed in 
the Contract Schedule of Supplies and Services in accordance with the 
specification set in the Statement of Work and with the terms set forth in the 
present Contract. 

4.2 The Agreement and Acceptance of this Contract by the Parties neither implies 
an obligation on either part to extend the Contract beyond the specified scope 
or terms, nor to prohibit the Parties from mutually negotiating modifications 
thereto. 

 

ARTICLE 5     SUB-CONTRACTORS 
5.1 The Contractor shall place and be responsible for the administration and 

performance of all sub-contracts including terms and conditions which he 
deems necessary to meet the requirements of this Contract in full. 

5.2 The Contractor shall not place sub-contracts outside the NATO member 
Nations unless the prior authorisation of the Purchaser has been obtained.  
Such authorisation will not be granted when the sub-contract involves the 
carrying out of classified work. 

 

ARTICLE 6     FIRM FIXED PRICE 
6.1 This is a Firm Fixed Price Contract. Firm Fixed Prices are established for the 

supplies and services defined in Part I - Schedule of Supplies and Services. 
6.2 The Purchaser assumes no liability for costs incurred by the Contractor in 

excess of the stated Firm Fixed Price except as provided under other 
provisions of this Contract. 

6.3 The Total Contract price is inclusive of all expenses related to the 
performance of the present contract. 

6.4 The Total Contract price in this Contract is Delivered Duty Paid (INCOTERMS 
2000). 
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ARTICLE 7     COMPREHENSION OF CONTRACT AND 
SPECIFICATIONS 

7.1 The Contractor warrants that he has read, understood and agreed to each and 
all terms, clauses, specifications and conditions specified in the Contract and 
that this signature of the Contract is an acceptance, without reservations, of 
the said Contract terms within their normal and common meaning. 

7.2 The specifications set forth the performance requirements for the Contractor’s 
proposed work as called for under this Contract. Accordingly, notwithstanding 
any conflict or inconsistency which hereafter may be found between 
achievement of the aforesaid performance requirements and adherence to the 
Contractor’s proposed design for the work, the Contractor hereby warrants 
that the work to be delivered will meet or exceed the performance 
requirements of the said specifications. 

7.3 The Contractor hereby acknowledges that he has no right to assert against the 
Purchaser, its officers, agents or employees, any claims or demands with 
respect to the aforesaid specifications as are in effect on the date of award of 
this Contract. 
a. Based upon impossibility of performance, defective, inaccurate, 

impracticable, insufficient or invalid specifications, implied warranties of 
suitability of such specifications, or 

b. Otherwise derived from the aforesaid specifications, and hereby waives 
any claims or demands so based or derived as might otherwise arise. 

7.4 Notwithstanding the “Changes” clause of the BOA or any other clause of the 
Contract, the Contractor hereby agrees that no changes to the aforesaid 
specifications which may be necessary to permit achievement of the 
performance requirements specified herein for the Contractor’s proposed work 
shall entitle the Contractor either to any increase in the firm fixed price as set 
forth in this Contract or to any extension of the delivery times for the work 
beyond the period of performance in the Schedule of Supplies and Services. 

 

ARTICLE 8     SUPPLEMENTAL AGREEMENTS 
8.1 The Contractor has submitted all relevant draft supplemental agreement(s), 

documents and permissions prior to Contract award, the execution of which by 
the Purchaser is/are required by national law or regulation. If any 
supplemental agreements, documents and permissions are introduced after 
Contract award, and it is determined that the Contractor failed to disclose the 
requirement for the execution of such agreement from the Purchaser prior to 
Contract signature, the Purchaser may terminate this Contract for Default, in 
accordance with the Clause “Termination for Default” of NCIA Basic Ordering 
Agreement, General Provisions.   

8.2 Supplemental agreement(s), documents and permissions, the execution of 
which by the Purchaser is/are required by national law or regulation and that 
have been identified by the Contractor prior to the signature of this Contract, 
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but have not yet been finalized and issued by the appropriate governmental 
authority, are subject to review by the Purchaser.  If such supplemental 
agreement(s), documents and permissions are contrary to cardinal conditions 
of the signed Contract between the Parties, and the Purchaser and the 
appropriate governmental authority cannot reach a mutual satisfactory 
resolution of the contradictions, the Purchaser reserves the right to terminate 
this Contract and the Parties agree that in such case the Parties mutually 
release each other from claim for damages and costs of any kind, and any 
payments received by the Contractor from the Purchaser will be refunded to 
the Purchaser by the Contractor. 

 

ARTICLE 9     PLACE AND TERMS OF DELIVERY 
9.1 Deliverables under this Contract shall be delivered DDP (Delivered Duty Paid) 

in accordance with the International Chamber of Commerce INCOTERMS 
2000 to the destination(s) and at such times as set forth in the Schedule of 
Supplies and Services. The Contractor shall note that the Purchaser is exempt 
from customs duties and VAT.  

 

ARTICLE 10     TITLE AND RISK OF LOSS 
10.1 Title and Risk of Loss to all delivered equipment, software and documentation 

shall transfer to and vest with the Purchaser upon acceptance of each 
delivered equipment, software and documentation as defined in Part IV - 
Statement of Work. 

10.2 Notwithstanding Article 10.1 above, the risk of loss or damage to supplies 
which fail to conform to the requirements of the Contract shall remain with the 
Contractor until cure or acceptance, at which time Article 10.1 above shall 
apply. 

10.3 Notwithstanding Article 10.1 above, the Contractor shall not be liable for the 
loss of or damage to supplies caused by the negligence of officers, agents or 
employees of the Purchaser acting within the scope of their employment under 
the terms and conditions of this Contract. 

 

ARTICLE 11     CHANGES 
11.1 The Purchaser may at any time, by written order designated or indicated to be 

a change order, and without notice to the sureties, if any, make changes within 
the scope of any Contract or Task Order, as described in the “Changes” 
clause of the NCI Agency Basic Ordering Agreement, General Provisions. 

11.2 Except as otherwise provided for in this Contract, prices quoted for the 
changes, modifications, etc. shall have a minimum validity period of 3 months 
from submission. 
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ARTICLE 12     CONTRACT ADMINISTRATION 
12.1 The Purchaser reserves the right to re-assign this contract to a 

representative(s) for administrative purposes, in whole or in part, provided that 
the Purchaser shall always be responsible for his obligations under the 
contract and for actions or lack of actions of its assigned administrator.  The 
Purchaser undertakes to advise the Contractor in writing whenever this right is 
to be exercised. 

12.2 All notices and communications between the Contractor and the Purchaser 
shall be written and conducted in the English language. Contract modifications 
shall only be valid when received in writing from the General Manager, NCI 
Agency, and/or the NCI Agency Contracting Authority. 

12.3 Formal letters and communications shall subsequently be personally delivered 
or sent by mail, registered mail, courier or other delivery service, to the official 
points of contact quoted in this Contract. Facsimile and e-mail may be used to 
provide an advance copy of a formal letter or notice which shall subsequently 
be delivered through the formal communication means. 

12.4 Informal notices and informal communications may be exchanged by all 
communication means, including telephone and e-mail. All informal 
communication must be confirmed by a formal letter or other formal 
communication to be contractually binding. 

12.5 All notices and communications shall be effective on receipt. 
12.6 Official Points of Contact: 

Purchaser Contractor 
NCI Agency 
 

 

For contractual matters: 
 
Attn: Ms Elif Bailey, Senior Contracting 
Assistant 
Tel:   +32 2 707 2259 
E-mail: Elif.Bailey@ncia.nato.int  
 

For contractual matters: 
Attn:  
 
Tel:    
Fax:   
E-mail: 
 

For technical/project management 
matters: 
 
Attn:  
Tel:    
E-mail:  
 

For technical/project management 
matters: 
Attn:  
 
Tel:    
Fax:   
E-mail: 
 

 
or to such address as the Purchaser may from time to time designate in 
writing. 
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ARTICLE 13     RELEASE OF INFORMATION 
13.1 Except as otherwise specified elsewhere in the Contract, and to the extent that 

it is demonstratively unavoidable and without prejudice to the "Security" 
Clause of the BOA General Provisions, the Contractor or his employees shall 
not, without prior authorisation from the Purchaser, release any information 
pertaining to this Contract, its subject matter, its related performance or any 
other aspect thereof. 

 

ARTICLE 14     LIQUIDATED DAMAGES 
14.1 If the Contractor fails to meet the delivery schedule of the items required under 

this contract at the times specified in the Delivery Schedule of this Contract, or 
any agreed extension thereto, the actual damage to the Purchaser for the 
delay will be difficult or impossible to determine.  Therefore, in lieu of actual 
damages, the Contractor shall pay to the Purchaser fixed and agreed 
liquidated damages of EUR 300 for each day of delinquency in achieving the 
milestone.  These liquidated damages will begin to accrue on the first day after 
the date on which delivery was to have been made and/or the milestone was 
to have been reached. 

14.2 In addition, the Purchaser may terminate this contract in whole or in part as 
provided in Clause 19 (“Termination for Default”) of the BOA General 
Provisions.  In the event of such a termination, the Contractor shall be liable 
for Liquidated Damages accruing to the date of termination, as well as the 
excess costs stated in the referred clause. 

14.3 The Contractor shall not be charged with liquidated damages when the delay 
arises out of causes beyond the control and without the fault or negligence of 
the Contractor as defined in Clause 19 of the BOA General Provisions.  In 
such event, subject to the provisions of the Disputes and Arbitration Clause, 
the Purchaser shall ascertain the facts and extent of the delay and shall 
extend the time for performance of the contract when in his judgement the 
findings of fact justify an extension. 

14.4 Liquidated damages shall be payable to the Purchaser from the first day of 
delinquency in delivery and shall accrue at the rate specified in paragraphs 
above to a maximum of Fifteen Percent (15%) of the applicable payment for 
the line item in the Schedule of Supplies. Cumulative assessed Liquidated 
Damages will not exceed a total of Ten Percent (15%) of the total value of the 
Contract. 

14.5 The amount of Liquidated Damages due by the Contractor shall be recovered 
by the Purchaser in the following order of priority: 

a. By deducting such damages from the amounts due to the Contractor 
against the Contractor's invoices. 
b. By proceeding against any surety or deducting from the 
Performance Guarantee if any. 
c. By reclaiming such damages through appropriate legal remedies. 
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ARTICLE 15     WARRANTY 
15.1 The provisions of this Clause replace Clause 7 (Warranty) of the Basic 

Ordering Agreement Special Provisions.  
15.2 The Contractor shall warrant, for a period of one (1) year following the date of 

the Acceptance by the Purchaser, in writing, that Supplies under normal use 
will be free from defects in materials and workmanship and the system under 
normal use will perform without significant errors that will make it unusable. 

15.3 The preservation, packaging, packing and marking and the preparation for, 
and method of, shipment of equipment will conform with the requirements of 
this Contract. 

15.4 In the event of the Contractor’s failure to fulfil this obligation after due notice 
and within a reasonable time, the Purchaser will have the right at his 
discretion: 
a. To remedy, by procuring the defective equipment via issuance of a 

separate contract / order to a supplier of his choice. In this instance the 
price of the relevant Delivery Order will be equitably and univocally 
reduced to reflect the value of the defective equipment or in the event 
that payment has been liquidated, to request reimbursement from the 
contractor or to resort to alternative measures of its choice. 

b. To terminate for default that portion of the Contract relating to the 
defective work in accordance with the Basic Ordering Agreement (BOA) 
Termination for Default Clause 

15.5 This right may be exercised although other contractual obligations remain in 
force. 

15.6 The Purchaser will inform the Contractor in writing of any defect discovered as 
soon as practicable and in accordance with established procedures.   

15.7 The Contractor shall promptly comply with any timely written direction from the 
Purchaser to correct or partially correct the defect at no increase in the 
Contract price. 

15.8 The warranty period shall be deemed to have been completed if notification of 
a defect that is alleged to have occurred within the warranty period is not 
provided by the Purchaser within thirty days after the date on which the 
warranty would normally have expired. 

15.9 Upon notification, the Contractor shall be responsible to retrieve the 
equipment at the site at its own expenses and provide for adequate 
replacement. 

 

ARTICLE 16     INVOICES AND PAYMENT 
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16.1 Following Purchaser acceptance, in writing, payment for supplies and services 
furnished shall be made in the currency specified for the relevant portion of the 
Contract. 

16.2 The term of the Contract may not be exceeded without prior approval of the 
Purchaser.  In no case will the Purchaser make payment above the total of the 
corresponding CLINs.  

16.3 No payment shall be made with respect to undelivered supplies; works not 
performed, services not rendered and/or incorrectly submitted invoices.  

16.4 No payment shall be made for additional items delivered that are not specified 
in the contractual document. 

16.5 After delivery and successful Purchaser’s inspection and acceptance on the 
basis of proper inventory and delivery documentation to be provided by the 
Contractor, The Contractor shall be entitled to submit invoices as follows: 

 
 
 
 
 
 
 
 

 
16.6 The invoice amount shall be exclusive of VAT and exclusive of all Taxes and 

Duties as per Clause “Taxes and Duties” of the NCI Agency Basic Ordering 
Agreement, General Provisions. 

16.7 The Purchaser is released from paying any interest resulting from any reason 
whatsoever. 

16.8 The Contractor shall render all invoices in a manner, which shall provide a 
clear reference to the Contract. Invoices in respect of any service and/or 
deliverable shall be prepared and submitted as specified hereafter and shall 
contain: Contract number, Purchase Order number, Contract Amendment 
number (if any) and the Contract Line Item(s) (CLIN) as they are defined in the 
priced Schedule of Supplies and Services. 

16.9 The invoice shall contain the following certificate: 
“I certify that the above invoice is true and correct, that the delivery of the 
above described items has been duly effected and/or that the above 
mentioned services have been rendered and the payment therefore has not 
been received.” 
The certificate shall be signed by a duly authorised company official on the 
designated original. 

Payment 
Milestone 
number 

Payment amount  
in Bid Currency  Delivery date CLINs to be 

delivered 

M1 30% EDC+ 3 weeks 1,2  

M2 70% EDC+ 9 weeks 3,4,5,6 
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16.10 Invoices referencing “CO-115278-NATINAMDS / PO TBD” shall be submitted 
in electronic format to: 
accountspayable@ncia.nato.int  
An Electronic copy shall be sent to the Contracting Assistant, at the email 
address specified in the clause ‘’Contract Administration’’. 

16.11 NCI Agency will make payment within 60 days of receipt by NCI Agency of a 
properly prepared and documented invoice. 

 

ARTICLE 17     SECURITY 
17.1 This Article supplements Clause 27 (“Security”) of the BOA General 

Provisions. 
17.2 The Contractor is responsible, in accordance with NATO and National Security 

regulations, for the proper handling, storage and control of any classified 
documents and information as may be furnished to the Contractor in relation 
to the performance of the present Contract. 

17.3 The security classification of this Contract is “NATO UNCLASSIFIED”. 
17.4 The Contractor is advised that the personnel security process may be lengthy. 

The Purchaser bears no responsibility for the failure of the Contractor to 
secure the required clearances for its personnel within the necessary time. 

17.5 The Contractor bears full responsibility and liability under the Contract for 
delays arising from the failure of the Contractor to adhere to the security 
requirements. 

17.6 If during the performance of the Contract, Contractor's personnel need to be 
escorted because of non-availability of the security clearance required by the 
Site, the Contractor shall pay to the Purchaser a compensatory fee of 900 
Euro per day of escort that may be deducted by the Purchaser univocally and 
at its sole discretion from any invoice submitted and relevant to the 
performance under this Contract. 

17.7 All NATO CLASSIFIED material entrusted to the Contractor shall be handled 
and safeguarded in accordance applicable security regulations. 

17.8 The Contractor shall note that there are restrictions regarding the carriage and 
use of electronic devices (e.g. laptops) in NATO designated Security Areas. 
The Contractor shall be responsible for satisfying and obtaining from the 
appropriate National Authorities the necessary clearance to introduce and 
utilize any such equipment into the facility. 

17.9 In the absence of valid security clearances for the Contractor's personnel 
during the performance of the Contract, the Purchaser reserves the right to 
terminate the Contract for Default as per Clause 19 (“Termination for Default”) 
of the BOA General Provisions. 

 

mailto:accountspayable@ncia.nato.int


N A T O  U N C L A S S I F I E D  
RFQ-CO-115278-NATINAMDS Amdt 2 

Book II – The Prospective Contract 
Part II – Contract Special Provisions 

 

N A T O  U N C L A S S I F I E D  
Book II – Part II - Page 14 of 14 

 

 

ARTICLE 18     PERSONNEL SECURITY 
18.1 The Contractor shall ensure that all Contractor and Subcontractor personnel 

that shall work on a NATO site or facility have a valid NS clearance as 
required by NATO policy in order to have unescorted access to classified 
security areas where work will be performed. 

18.2  The Contractor shall provide proof that each team member is in possession of 
a valid NS security clearance prior to Contract Award. Although staff working 
in the back office do not need clearances, they would need a clearance to 
access or use any NATO system. 

18.3 .The Contractor shall process all Contractor and Subcontractor personnel 
through NATO security at each site, adhering to their procedures for 
clearances, to obtain security badges for the duration of the on-site activities. 
Different sites could have different rules and procedures. 

18.4 The only exemption is for other Contractor staff who would be only visiting as 
needed, such as Contractor’s Contracting Officer or other management staff. 
These visits would require escorting in the absence of security clearances and 
as such shall be limited to short meetings at NATO premises. 
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